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Department of Mineral Resources and Energy 

 

RE: Sustainable Energy Africa’s Comments On the Draft Regulations Amending the Electricity Regulations 

On New Generation Capacity, 2011 

Sustainable Energy Africa (SEA) is a Section 21 (Not for Profit) and has been supporting local government in 
South Africa for 20 years, with a focus on electricity distribution and sustainability. SEA works closely with the 
metros and municipalities, SALGA, the SA Cities Network, the AMEU and convenes the Urban Energy 
Network. Further information on SEA can be obtained from our website: www.sustainable.org.za, or 
www.cityenergy.org.za.  

General Comments on Draft Regulation Amendments 

As an organisation that has supported South African local government for more than 20 years, we are 
welcoming of the notion that that municipalities can play a more active role in contributing towards the 
energy mix (either through generation or procurement) and the explicit reference to this in the amendments 
published. We have the following comments about the draft regulation amendments: 

1. Given that the current regulations do not preclude municipalities, as organs of state, from applying 
for determinations under Section 34 of the ERA, these amendments stop short of fully enabling 
municipal participation in the electricity supply sector through creating the framework regulations for 
municipal procurement of renewable energy from IPPs.  While it is understood that the 
determinations are based on a national integrated resource plan, greater emphasis needs to be 
placed on ensuring that this plan is frequently revised and is aligned with (or is not an impediment to) 
Municipal plans in relation to meeting their statutory obligations to provide sustainable services to 
communities (Constitution RSA 152(1)(b)).  

2. Linked to the above, further clarification is required on what the amendments mean by “alignment 
with municipal IDP”  

3. Given that municipalities have been frustrated by their experiences in determination or license 
application, the intention of these regulations would be greatly enhanced through clear 
commitments to response time frames and transparent, written responses to applications. 

4. The amendments require the development of a detailed feasibility study as part of the application for 
a ministerial determination. Such studies are usually expensive and require a lot of time and 
expertise. Furthermore, even after having invested the time, money and effort, there is no guarantee 
that the ministerial determination will be granted.   

Within the existing amendments, the following is proposed: 

1. We suggest that DMRE implements a two stage feasibility process.  A pre-feasibility to screen the 
potential of projects to obtain the determination, followed by the more detailed study depending on 
the results of the first assessment.  

2. Clarification of which energy source this determination is coming from within the IRP.  
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3. Clear time frames and transparency around the consideration of determination and license 
applications. 

We would like to propose the following: 

Municipalities have highlighted that they would like for DMRE put in place a sub-IPP programme in the next 5 
years. This would be a national programme with an allocation specifically for municipalities to bid for.  

i)         The sub-IPP programme should be one that is sustainable and credible and balances what is 
optimal for the country with local constitutional responsibilities.  

ii) The existing IPP programme provides an important blue print for this. 

iii) Sustainable Energy Africa commits to supporting the work of DMRE towards greater participation 
of municipalities in the electricity supply sector.  

 

Please contact us if you have any queries. 

 

Yours sincerely 

Sustainable Energy Africa 


